2.  That the Mine Safety and Health Review Commission has jurisdiction
of the proceedings identified as Docket No. WEST 79-376-M.

3.  That between June 19th and 27th Mine Safety and Health

Administration inspectors, John M. Moore and Frank W. Clary, Jr., conducted
a series of inspections at respondent's mine and mill Located at Conda,
Idaho.  The inspectors had jurisdiction to conduct the inspections,

4.   Respondent does not have any previous violations.

5.  Respondent has approximately 218 employees working in its mine and
mill operations,

6.  The imposition or assessment of the proposed penalties will not
effect the respondent's ability to continue in business.

7.  The size of respondent's company is 791,399 production tons or man
hours per year.

8.  The size of Conda Mine and Mill is 39,190 production tons or man
hours per year.

9.  Respondent, J.R. Simplot , is a corporation with its principal
office located at Boise, Idaho,

10.  Copies of the 15 citations issued in this case were received by
respondent, and respondent filed a timely notice of contest as to each of
the citations and proposed penalties.

11.  The citations were abated in good faith*

III.  Counsel for the petitioner moved   that Citation no. 351414 be
dismissed on the grounds that there is   not sufficient evidence to establish
the violation charged by the citation.     Said motion was unopposed by the
respondent and Citation no. 351414 was   vacated.  This left fourteen
citations remaining to be litigated.

IV.  The issues in this case are (1) whether the respondent was "operating"
a mine at Condo, Idaho between June 19th and 27, 1979, when the inspection
was conducted by representatives of the Mine Safety and Health
Administration, and (2) did violations of safety standards occur and, if
so, what is the appropriate civil penalty for each violation.

The Legality of the Inspection

Respondent conceded that it "operates" a mine and mill at Condo,
Idaho, as defined by the Act.  However, respondent argues that for three
(3) weeks prior to and during the inspection of this mine and mill, the
operation had been shut down for extensive maintenance and repairs and that
operations had not yet commenced when the "subject citations were issued.luding
